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STATE OF NORTH, CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF | SUPERIOR COURT DIVISION
_ FILE NO. -
STATE OF NORTH CAROLINA )
' ) PETITION FOR WRIT
V. ) OF CERTIORARI
)
- )
Defendant )
NOW COMES, the Defendant, , by and through undersigned

counsel, Anton M. Lebedev, and respectfully requests that this Honorable Court reviews the
2 March 2021 order of Duplin County District Court, denying the Defendant’s Petition and
Order of Expuncnon Under G.S. 15A-146(a) or G.S. 15A-146(a1). In support of hlS petition,
Defendant alleges the following:

1.

3.

is .

STATEMENT OF FACTS AND PROCEDURAL HISTORY

On 15 March 2010, Defendant was charged with two misdemeanors: speeding
86mph in a 70mph zone and driving with an expired registration card.

On 18 May 2010, Defendant entered a responsible plea to speeding 77 mph in a
7omph zone, an infraction. The charge of driving with an expired registration card
was dismissed.

|
On 31 January 2020, Defendant filed a petition seeking the expungement of the
expired registration charge and the original speeding 86mph in a yomph charge in
Duplin County District Court.

On 2 March 2021, the petition was granted on the expired registration charge but
was denied on the original speeding 86mph in a 7omph charge. In denying the
expungement on the original speeding 86mph in a yomph charge, the District Court
reasoned that the original 86mph in a 7omph charge was not dismissed.

ARGUMENT

Certiorari is appropriate to review lower court orders denying
expungement relief.

“The authority of a superior court to grant the writ of certiorari in appropriate cases

. analogous to the Court of Appeals’ power to issue a writ of certiorari[.]” State v.

Hamrick, 110 N.C. App. 60, 65, 428 S.E.2d 830, 832-33 (1993). As our Supreme Court long
ago explained:

[Tlhe Superior Court will always control inferior magistrates and tribunals, in
matters for which a writ of error lies not, by certiorari, to bring up their judicial
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proceedings'to be reviewed in the matter of law; for in such case “the certiorari is in
effect a writ of error,” as all that can be discussed in the court above are the form and
sufficiency of the proceedings as they appear upon the face of them. . . . It is . . .
essential to the uniformity of decision, and the peaceful and regular administration
of the law here, that there should be some mode for correcting the errors, in point of
law, of proceedings not according to the course of the common law, where the law
does not give an appeal; and, therefore, from necessity, we must retain this use of the
certiorari.

State v. Tripp, 168 N.C. 150, 155, 83 S.E. 630, 632 (1914).

“Certiorari is a discretionary writ, to be issued only for good and sufficient cause
shown.” State v. Grundler, 251 N.C. 177, 189, 111 S.E.2d 1, 9 (1959), cert. denied, 362 U.S.
917, 4 L. Ed. 2d 738 (1960). “A petition for the writ must show merit or that error was
probably committed below.” Id. (citing In re Snelgrove, 208 N.C. 670, 672, 182 S.E. 335, 336

(1935)).

“Two things . . . should be made to appear on application for certiorari: First,
diligence in prosecuting the appeal, except in cases where no appeal lies, when freedom
from laches in applying for the writ should be shown; and, second, merit, or that probable
error was committed” below. Snelgrove, 208 N.C. at 672, 182 S.E. at 336 (citation and
quotation marks omitted). Our Supreme Court has interpreted “merit” in this context to
mean that a petitioner must show “that he has reasonable grounds for asking that the case

be brought up and reviewed on appeal.” Id.
|

Certiorari is the appropriate remedy to review lower court orders denying
expungement relief. See State v. Frazier, 206 N.C. App. 306, 697 S.E.2d 467 (2010)
(reversing grant of expunction when trial court erroneously applied statute to a conviction
occurring before the effective date of the statute); In re Expungement for Kearney, 174 N.C.
App. 213, 620 S.E.2d 276 (2005) (reversing order granting expunction of conviction and
affirming expunction of dismissed charge); In re Robinson, 172 N.C. App. 272, 615 S.E.2d
884 (2005) (reversing erroneous expunction of multiple, unrelated offenses occurring over
a period of years); In_re Expungement for Spencer, 140 N.C. App. 776, 538 S.E.2d 236
(2000} (reversing order granting expunction to defendant who was over the age of twenty-
one at the fime of the offense); Order, State v. Neira, P19-380 (N.C. Ct. App. 3 Jul 2019)
(granting certiorari to review order denying expungement petition). As the Defendant has
shown probable error’ in the adjudication of the cerfiorari petition below, the writ of
certiorari should issue. Snelgrove, 208 N.C. at 672, 182 S.E. at 336.

II. The District Court erred in denying the Defendant expungement
relief.

The issue before this Court is one of statutory interpretation. “The primary goal of
statutory construction is to effectuate the purpose of the legislature in enacting the statute.”

Liberty Mut. Ins. Co. v. Pennington, 356 N.C. 571, 574, 573 S.E.2d 118, 121 (2002) (citations
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omitted). “The legislative purpose of a statute is first ascertained by examining the statute’s
plain language.” 1d. at 574, 573 S.E.2d at 121 {quoting Correll v. Div. of Soc. Servs., 332 N.C.
141, 144, 418 8.E.2d 232, 235 (1992)). This Court gives the statute its plain meaning when
the statutory language is clear, but when the meaning of the statute is ambiguous or unclear,
this “must interpreti the statute to give effect to the legislative intent.” Frye Regl Med. Ctr.,
Inc. v. Hunt, 350 N.C. 39, 45, 510 S.E.2d 159, 163 (1999) (citing Burgess v. Your House of
Raleigh, Inc., 326 N.C. 205, 209, 388 S.E.2d 134, 136-37 (1990)}). Moreover, when “a literal
interpretation of the language of a statute will lead to absurd results, or contravene the
manifest purpose of the Legislature, as otherwise expressed, the reason and purpose of the
faw shall control and the strict letter thereof shall be disregarded.” Id. at 45, 510 S.E. 2d at
163 (quoting Mazda Motors of Am., Inec. v. Sw. Motors, Inec., 296 N.C. 357, 361, 250S.E.2d

250, 253 (1979}).

A remedial strfltute is one “[i]ntended to correct, remove, or lessen a wrong, fault, or
defect.” Black’s Law Dictionary 1319 (8th Ed. 2004). An expunction statute is remedial in
nature as it gives individuals convicted of crimes “a second chance by not experiencing
many of the stigmas associated with a criminal [charge.]” Taylor v. State, 7 N.E.3d 362, 367
(Ind. Ct. App. 2014) (cited for persuasiveness). Because expunctions are remedial in nature
they are subject to a rule of liberal, rather than strict, construction and interpretation. 3
Norman J. Singer & J.D. Shambie Singer, Sutherland Statutes and Statutory Construction,

Chapter §60:1 (7th Ed. 2014).

The North Carolina Supreme Court has stated that remedial statutes are subject to
liberal construction. “[I]f a statute is remedial in nature . . . it must be liberally construed to
effectuate the intent of the legislature.” Misenheimer v. Burris, 360 N.C. 620, 623, 637
S.E.2d 173, 175 (2006) (quotation and citation omitted); see also O & M Indus. v. Smith
Eng'g Co., 360 N.C. 263, 268, 624 S.E.2d 345, 348 (2006) (“[a] remedial statute must be
construed broadly™).

Courts in other states have concluded that liberal construction should be applied to
expunction statutes. Com. v. Giulian, 141 A.3d 1262, 1270 (Pa. 2016) (cited for
persuasiveness); In_re J.8., 223 N.J. 54, 84, 121 A3d 322, 339 (2015) (cited for
persuasiveness); In_re Taliaferro, 856 N.W.2d 805, 808 (SD 2014) (cited for
persuasiveness); Barker v. State, 62 Ohio St. 2d 35, 42, 402 N.E.2d 550, 555 (1980) {cited
for persuasiveness); State v. Boniface, 360 So. 2d 115, 116 (La. 1979) (cited for
persuasiveness); Cline v. State, 61 N.E.3d 360, 362 (Ind. Ct. App. 2016) (cited for
persuasiveness); Thomas v. State, 916 S.W.2d 540, 543 (Tex. App. 1995) (cited for
persuasiveness). The North Carolina Supreme Court has held that “liberal construction is
that by which the letter of the statute is enlarged or restrained so as more effectually to
accomplish the purpose intended.” Causey v. Guilford Cty., 192 N.C, 208, 135 S.E. 40, 46
(1926). Stated otherwise, liberal construction “makes the statutory rule or principle apply to
more things or in more situations than would be the case under a strict construction.”
Martinez v. State, 24 S.W.3d 10, 19 (Mo. Ct. App. 2000) (emphasis added) (cited for




persuasiveness). Because section § 15A-146 is remedial in nature, this Court should liberally
construe that section to advance the remedy for which it was enacted. Causey, 135 S.E. at 46.

“If a person is charged with multiple offenses and any charges are dismissed, then
that person or the district attorney may petition to have each of the dismissed charges
expunged.” N.C. Gen. Stat. § 15A-146(a1). Speeding over 15 miles per hour is a
misdemeanor. N.C. Gen. Stat. § 20-141(j1). On the other hand, speeding under 15 miles an
hour is an infraction. N.C. Gen. Stat. § 20-141(b). The reduction of the misdemeanor charge
to an infraction is tantamount to the dismissal of the greater charge. Section § 15A-146 thus
applies to later reduced charges analogously as it does to strictly dismissed charges.

Consistent with the well-established legal principle that “[flacts found under
misapprehension of the law will be set aside on the theory that the evidence should be
considered in its true legal light,” Helms v, Rea, 282 N.C. 610, 620, 194 S.E.2d 1, 8 (1973)
(brackets in original) (quoting McGill v. Town of Lumberton, 215 N.C. 752, 754, 3 S.E.2d
324, 326 (1939), and citing Davis v. Davis, 269 N.C. 120, 127, 152 S.E.2d 306, 312 (1967);
Owens v. Voncannon, 251 N.C.351, 355, 111 S.E.2d 700, 703 (1959); and In re Gibbons, 247
N.C. 273, 283, 101 8.E.2d 16, 23-24 {(1957)), it is most appropriate to remand this matter to
the District Court for further determinations. '

| CONCLUSION

WHEREFORE, this Honorable Duplin County Superior Court should allow the
Defendant’s certiorari petition, vacate the order of the District Court denying the
Defendant’s expungement petition, remand this matter to the District Court for further
proceedings, and grant the Defendant any and all other relief that it deems just and proper
given the circumstances at hand.

This the 6t day of March, 2021.

Anton M. Lebedev

Attorney for the Defendant-

ON LEBEDEV
4242 Six Forks Rd Ste 1550

Raleigh NC 27609

P: (240) 418 6750

F: (855) 203 5125
alebedev@@lebedevesq.com

! Had the Defendant pled responsible to speeding pursuant to a separate statement of charges, this debate
would not be happening. See N.C. Gen. Stat. § 15A-922. Nonetheless, this Conrt should not elevate form over
substance.



YERIFICATION

I affirm, under the penalties for perjury, that the foregoing representation is true

This the 6th day of March, 2021.

Anton M. Lebedev
Attorney for the Defendant

F ANTON LEBEDEV
4242 Six Forks Rd Ste 1550

Raleigh NC 27609

P: (240) 418 6750

F: (855) 203 5125
a.lebedev@lebedevesg.com




| CERTIFICATE OF FILING AND SERVICE

I hereby certify that the attached Petition for Writ of Certiorari and attachments were filed
and served upon others by mailing a copy via U.S. Postal Service to:

THIS the 6t day of March, 2021.

Anton M. Lebedev
Attorney for Defendant

LAW OFFICES OF-ANTON LEBEDEV
4242 Six Forks Rd Ste 1550

Raleigh NC 27609

P: (240} 418 6750

F: (855) 203 5125
a.lebedev@lebedevesg.com




| STATE OF NORTH CAROLINA

i County

g Fite Wo,

Scan Mo (s] (Officiaf Use Oniy)

In The General Court OF Justice
District (] Superior Court Division

STATE VERSUS

Naine And Address Of Palitioncr (fvag or annt fifl namar

PETITION AND ORDER OF EXPUNCTION
UNDER G.S. 15A-146{a) OR G.S. 15A-1 46(a1)
(CHARGE(S) DISMISSED)

G.8. 15A-14B, 15A-150

Narme And Adtiress Of Pabtioner's Altorney For Sxpunction Petition

Drivers License No Staie Race Sex ANTON M LEBEDEV
NC W M LAW OFFICES OF ANTON LEREDEV
Dale Of Birh |-Fu:.- Social Szcuty Mo Age At Time CF Offense 4242 SIX FORKS RD STE 1550
07/26/1991 [RALEIGH NC 27609

NOTE TGO PETITIONER: List the arresting agency and an
Tha clerk of superior Court vl sendi a copy of s order. if
caurls. the Stala Sursay of investigstion, the Depsrment of Bosic Safety or
any prvate enkily, e & cariipany thal provides crinwas
ome ol s local governments. A privsie SNty requires

y State or local government &gency ihal has a record of
granted. io ite agancy namejs} and Budrassss) provided belmy The clen will
he Division of Motor Vehicles; i the order is frir)
f baciground checks The clerk will nat send 5 copy of this order to an
© EXPUNZE BIINUS Wil De ol Sieclly by ihe Siate

Your case You must provide complete information for each agency

ot revide addresses for you. Do not kst ihe
nled, those agencies will be noiified automatically. Do ngt list
v enfdy il is nof arr agency of (he State of Norh Carofne or
Of locai ageacias thot disiabule crimingl justioe jnfarmetion 1o that antity.

Mame And Addrass Of Areesiing Agancy
STATE HIGHWAY PATROL

INnmo-r\nrf Address Of Cher Agoney (i any}

Mairg Ang Aogress U Oiher Agency (il anyl

(] Check here to inchcale Ihat additional agencies and/or additionai i
petition. (aftach form)

le nos. and offenses are listed on an AOC-C R-285 form that is atlached io this

Fite No._(s)

Date Of
Arrest

Offen=ze Description

Date Of Data OFf
Dicrmiceal

!

03/15/2010 [EXPIRED REGISTRATION CARD/TAG

i
i

Offense
03/15/2010 | 05/18/2010

i __PETITION TO EXPUNGE |

I hereby petilion for an expunction pursuan lo G5, i
1. In this courl of the county named esove
Oecamber 1 TI9G), liwe file nlir-tens) of wiich srare g2t ou! above.

2. The charge(s) listed above wasirere disposed of by 2 dismissal.
3. {# you are pelitforng to expunge mullip'e dismissals under G § 151-146{21}, check one of the follzvdng)
[ a. t was charged with multile offenses and all of the cha
charges.

pled  adlhy, An 5 9e08iny

5A-14B¢a) or {a1) and certly as follows:
I was charged with {a) misdemeanor(s) or felon

viies} (or an infrachon under G.5. 188-302(i) prior 1o

rges were dismissed. [ therefore am requesting the expunclion of all the

b. I was chargad with muitiple offenses, and while the charges listed above were dismissed, the fallowing chargas resulied in 3
conviction on Ihe day of the dismissal ¢r had rot yel reachad final disposition:

ri 7] 20 ﬂblﬁ finsen file no (s) and offense descriplion(s) of

charges that wiffe nol ermssem. | thereft‘re arn requtéu'ng the éxpunction Gnly of the dismissed
charges.

D 4. There is a civil revocation record that resulted from the offenseis) | am seeking to expunge.

charges listed above. and not all of the

I certify that this petition has been filed i this case and that the information set forth above is
in the office of the clerk of superior coun.

f:] No charge listed above was dismissed as the resuli of compliance with a deferred Wa conditional discharge and dismissal.

NOTE TO CLERK: ¥ this box is thecked, do not 8ssess tha $175 00 fee.

& complete and accurate statement of the infermation on file

Mame ftype or print)

ﬁr\'\"ﬁq__\_r.hcaﬂbv )

Dale
o3 f202.1
| I | 1

)

G Poiitignar
. Petitigner's Atieormney

@ 2020 Administrative Office of the Courts

‘/

fia]

AQC-CR-287, Rev. 12/20 {reptaced AQC-CR-264 tor (3.5, 15A-1 <Giat and (al} pél



| __ FINDINGS OF FACT |

The Court makes the toltewing findings of fect:

1. Pelittoner was charged with those offenses indicated in the table on Side One.
2. Said charges were disposed of by a dismissai,

3. (if the defendan was chargad wilh muitipte offenses. check cne of the fotfowing)
D a. The defendant was charged with multple offanses. and ail of the charges were dismissed.
I

mb. The defendant was charged with muitipie offernses. and while the charges listed in Ihe labie or Side One were dismissed. there were
addilional charges that resulled in a conviction on the day of the dismissal or had not yet reached final disposifion.

NOTE TO COURT: “# & parson is charged with inulftiple uffonses and any chargas are dismissed, hor that person or the district atlornay may pelition to have
each of the dismissed charges expunged if the courl hinds (hal all of the chatges were dismissed, the coun shall arger the expunction If the court finds that any

charge resilted in a conwviction o the day of the ¢isnussal ar had not yet .eached fing! dispositicn the court may orer the srpunclion of any charge thal was
dminissed. G 5 154 Tdhiat)

|:| 4. There is a civil revocation record that resulted from the offense(s) the petitioner is seeking to expunge.

5. Expunction of the dismissed offense(s) isted on Side One ['_'j should I:] shoutd not  be granted. If not. it is because-

| _ORDER |

Therefore, the Court hereby ORDERS:

* 1. The petition is granted. Il is ordered that any and all entries relating to the petitioner's apprehension, charge. trigl, or conviction and any civil
revocation of hisfher drivers licanse resulting from lhe dismissed criminal charge shall be expunged from the records of the courl, All law enforcement

agencies, lhe Division of Aduit Correction and Juvenile Justice of the Department of Pubiic Safely, the Division of Motor Vahicles, and any other
Slate or local gavernment agency identified on Side One and on any AQC-CR-285 form that is altached to this petifion shall expunge from all official
records any enlries relating 10 the person’s charge, convicion, if any, and any civil revocation of histher drivers license resuiting from the dismissed
criminal charge, No agency shall expunge a record of a civi revocalion entered pursuanl to G.S. 2¢-16.2, no agency shall expunge a record of a civil
fevocalion prior (o the final disposition of any pending civil or criminal charge based upon he civil revacation. and the Division of Motor Vehicles shafl
noi expunge records for which expunction is othenwise prohibiled by .5, 154-151.

D 2. For the reasan(s) identified in Finding No. 5, the petilion is deniag.

NOTE TO CLERK: ¥ deicd. e this QOrder i ifve vase fle. Upon expiration of tie deadine for appeal from a demiai of this Order, desiray a0y documentation provided with the

peliton. such a5 a criminal history report if granted. send g cerfilied copy of thus Crdler 1n the petitioner at the ardrass listed on Sule One ar an updated address as provided by
the petitioner.

p
Dote n Name Of Presiding Judge flype o print) ~ ighature pr P?«ring ey
1oty 1 UTTidm ‘M-C@m@uw&, Ay
ik - | _CERTIFICATION BY CLERK l/ N
t

i hereby cerlify that Ihis form is 3 true and compigte copy of ihe onginat in this case, and if granted. a cgftifizd copy ¢f this Order was sent on the c_la&e
shown below to the petitioner, the State Bureau af Investigation, the Department of Public Safely. the Qh-ision of #btor Vehicles, and to the arresling
agency and any other Stale or local governmenl agency idantified on Sig‘e\One and on any alta_ci'rmen[ 12 this peftion.

Dale 3 : Name ifipe orpeint) y K 5\ i 5.';qnqﬂ;re,'pf Glask R . ap. CSC [Jasst cse
=i | AN A i ,|_-9\.~. AV B AE G A SEAL
O TN AL AL A A A 7 N ] Gl o Suprior o

NOTE TO CLERK: ¥ gmnre& al‘ways".‘s'er;'d a centified copy of thus Order u\ﬁ'ger seal o mefpéﬁﬁoner. 1o il the agencigs fisted in Certification By Clerk sbove. and 1o
the NCAGC. Send copies for the ameskng agancy and additorat sgencies to the adtressés provided by *he petitioner. Send SBI. DPS, DMV, and NCAOC copies to:

State Bureau of Invesligation NG Depariment of Public Safety,.  NC Dwvision of Motar Veh.cies, Driver and NC Adrninistrative Office of the Gourts

Altn: Expunclion Unit Altn: Combined Racords Sectian  Vehicle Services, Difves Assistance Brarich  Coun Services

PO Box 29500 4226 Mail Service Center Alitn: Hearings/Adjudication Uil Attn: Records Officer

Roleigh, NC 27528 Ralsigh, NC 275004225 3118 Mail Service Center .. PO Box 2448
Ralegh, NC 27699-3718 Raleigh, NC 27602

NOTE TO PETITIONER: # this petiticn is granted, the clerk of sugerior count will send you a certified copy of the final order for your records at the _
address listed on Side One. If you move, vou must notify the ciek i wriling of your change of address in order lo receive a certified copy. Afler the case is

expunged, the cierk of superior cour! will have no record of the case and will be unable 1o provide you with any documentation of the case. This includes
the expunction order; it will be destroyed with the case file

AQC-CR-287, Side Two, Rev. 12/20 {repleced AOC-CR-264 for G.5. 15A-146(a) and {a1) petitions)
© 2020 Administrative Office of the Couns
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.| STATE OF NORTH CAROLINA B S0 No.e] (Ol Use Oy

in The General Court OF Justice

County District  [7] Superior Cotrt Division
STATE VERSUS
Mome And Addiess Gf Peliiondr fiye or print ullarme) PETITION AND ORDER OF EXPU NCTION

UNDER G.S. 15A-146(a) OR G.S. 15A-1 46(at)
{CHARGE(S) DISMISSED)
G.S. 15A-146, 15A-150

Name And Addrass OF Pebiioner's Aborigy Far Expunction Palilion

Drivers Licanse Ne. [state Race | Sex ANTON M LEBEDEV
NC W M LAW OFFICES OF ANTON LEBEDEY
Date Of Bitn Full Soial Secundy No Age At Time Of Offense 4242 SIX FORKS RD STE 1550
07/26/1991 RALEIGH NC 27609

NOTE TO PETITIONER: List the arresting agency and any State or focal govermment sgency that has 3 recort of your case You MUt provide complela information for each agency

The clerk of supenor cout vl seng a copy of itus arder. if granied. 1o ihe agency name(s} and addressfes) provided balow The clerk witl not provide addrasses for you. Do not st the

courls, the State Bureau of Investgation. the Department of Public Safely. or the Division of Mator Vehicles: if the order is granted, those agencies wil be notified aulomaticatly, Dz ngi st

any pravate entity, e a company tsat provides criminat background checks. The dark vl not send a copy of this aader to aay eniiy that is 1ot an agency of the Staie of Nowth Caroling or

g of s iocai guremments. A privaic RNy FEQUIFGL G BXINYE rESonS il ba noltiog direcily by the State  loce! agereics thet orbuts YU pushor mfpemation to that ety
Mame And Address OF Arcesling Agency Mame And Aditrase OF Other Agency (if any) Name Ane! Adoress Of Otterr Agonaw fif anyl . .

STATE HIGHWAY PATROL

D Check here to indicate that additiona! agencies and/or additional file nos. and offenses are listed on an ADC-CR-285 form that is allached to this
petition. {attach formy)

File No.(s) . ?;,t:_,g’ Offense Description ) Eﬂ‘e of h!?atg OoF
03/15/2010 {SPEEDING (&G mph / 70mph) 03/15/2010 | 05/18/2010

5 PETITION TO EXPUNGE |

! hereby petition for an expunclion pursuant 1o .S, 154-1 46{a} or (21) ang certily as follows:
1. In this court of the county namad 2bove | was charged with {a} misdemeanor{s} or felonylies) {or an infraction under G.S. 18B-3020) priar to
December 1. 1989). e file pambarts: of whih, SIUTE S T SBo e,
2. The charge(s) listed above wasiwere disposed of by a dismissal.
3. {# you are Retiiioning io exounge multipt2 disnussals under 6.5, 15A-146(81), check one of the foftowing)
a. | was charged with multiple offenses. and all of the charges were dismissed. | therefore am raquasting the expunclion of al the
charges.

b. I was charged with multiole offenses, and while the charges listed above were dismissed. the fallowing charges resuited in a
conviction on the day of the dismissal or had not yel reached final disposition:

finser: fife ne.(s) and offense dascriplion(s) of
ng the efpunction ofily of the dismissed charges listed.above, and not all of the

L EIQE_S &l W not o
charges.
D 4. There is a cwil revocation record that resulted from the offense(s) | am seeking @ expunge,

} certify that this petition has been fiied n this case and that the information sel forth above is 2 complete and accurate siatement of the information on file
in the officz of the cierk aof superior court.

D No charge fisted above was diamissed as the result of compliance with 5 deferred prosecuti Greement or a ditional discharge and dismissal.
NOTE TO CLERK: i ttus box is checked, 4o net assess the $175.00 foc.

Date Name tiype or printi s}oﬁ?W { ~etiticner
[+ , 3‘! Zo i\ Qf\"rbr\ \f_&;rcﬂp&/ Vi B eiitioners Atomey

=

(Oxer)
AQC-CR-287, Rev. 12/20 (replaced AOC-CR-264 for (5.5, 15A-146{a} and! {a{}
© 2020 Administrative Office of the Cour!s




| __FINDINGS OF FACT |

The Court makes tha following findings of fact:
1. *Petitioner was charged with those ofenses inticated in the table on Side One.
2. 3aid charges were disposed of by & dismissal.
3. {if the dslendant way charged with muitiple offenses. check one of tha foilowing)

D a. The defendant was charged with muitiple offerses, and all of the charges were dismissed,

D b. The defendant was charged with multiple offenses, and while the charges listed in the table an Side One were dismissed. there were
additional charges thal resuited in a conviclion on the day of the dismissal or had not yet reached final disposition.

NOTE TO COURT: ¥ a pErson is charged with muftiple offenses and any charges are dismissed, thon Ihal porson or the districl atlorney may petition to have
each of the dismissed charges expunged. if the court finds ihat all of 1he charges were ismissed. the court shall order the expunction. If the coprt finds that ary
charge resuited irr & conviction on the day of the disaussat or hag nol yet reached ina! disposition the court may nrder the exponctian of any charge that was
tismissed " G. 5, 154-146(a1)

D 4. There is a civl revacalian record that resulted from the offense(s) the petitioner is seeking to expunge.

5. Expunction of the disrnissad ol‘fens:_a{s) fisted on Side One should ﬂshouid not be granted. ¥ not, it is because:
ar'é e _rot fllosoncesgal .

: [ ORDER |
Therefore, the Court hereny ORDERS:

1. The pelition is grented. It is ordered that any and all eniries relaling io the petitioners apprehension, charge, trial, or convictian and any civil
fevacation of hisher drivers licanse resulting from the dismissed criminal charge shall be expunged from the records of the court. All iaw enforcerment

revocalion prior to the fina! disposition of any pending civii or criminal charge based upon the civil revoeation, and \he Division of Motor Vehicles shalf
Aot expunge recards for which expunction is ctherwise prohibiled by G S, 15A-157.
2. For the reason(s} entified in Finding No. 5, tha petitron is denied,

E TO CLERK: I denies. fils thrs Order in the case fite. Upaon expication of the deadine for appeal from g denial of this Order, destray any documentation provided willy the

petition, such as & crminal histenry repart, i granted. send a cemfied copy of this Order lo (he peliionsr at ihe addrass Fstad on Sids N2 Gr i1 updated address as provided by
e petitioner. . ) s
r
Date j Name Of Presidibg Judge (Frpe or print) ] Signature DI Prfs‘ﬁ;g/ﬂ;dge . "
TR - - v - A
/2 UL g pactt WY gy
cri { | CERTIFICATION BY CLERK ¥ | / &

shawn below ta lhe pelitianer, Ihe State of Investigation, the Depariment of Public Safety, the Dividion of Motor V. icles and to the arresting
agency and any olher Sthle or local government agency identified
Bate | .r-\ Narmng {hvpe.or pant]’y 1’ DY i ,Sfﬂ"ﬁf"'fc_'or'-?c”" N AN i MCSC EIA“J- csc

Si4 L2 [T TR D R N TR Ty e N /\zm 4 Of Superior Court SEAL
NI N i RN TV O v MAAV A TE 2 (X T oierk of Supe

g

I hereby cerbfy that this form is a true ar‘g compigte copy of the original in thi case, and if granted. 2 certifed zopy of thi}frder was sent on the date

Sidé One and on any altachipent t fris petition,

NOTE TO'CLERK: f granted. aiways sond & certified copy of s OrSordnier seel o the/ petitioner 16 a4 the agencias listed n Certifcation By Clerk above. and 1o
the NCAOC. Send copres for the aneshing agency and additional agancies 1o the addresses provided by the pelitioner. Send $8Y, DPS, DAV, and NCAOC copies to:

State Bureau of lavestigation  MC Department of Public Safety.  NC Division of Motor Venicles. Driver and MNC Administrative OFfice of the Courls

Alin: Expunclion Unit Alta: Combined Records Seciion  Vehicle Services, Driver Assistance Branch  Court Services

PO Box 29500 4226 Mail Service Center Aln; HearingsfAdjudicarion Unit Alln; Records Officer

Raleigh NC 27626 - Ralaigh. NC 27699-422¢ 3118 Mail Service Center PO Baox 2448 o
! Raleigh, NC 27695%-3118 ) Rafargh, NG 278602

NOTE TO PETITIONER: i this petition is granted, the clerk of superior court will send you a certified copy of the finat order for yaur records al the .
adaress listed on Side Cne. If you move, you must notify the clerk in wiiling of your change of addross in order to receive a cevtified capy. After the case is
expunged, the clerk ol superior court will have na recerd of the case and will be unable to provide you with any documentation of the case. This includes
the expunction order, it witf be destroyed with the case file,

AQC-CR-287. Side Two, Rev, 12/20 {reptaced AQC-CR-264 for G.S. 15A-146(a) and (al) pelitions}
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