
 
 
 
 
 
 
 
 
 
 
27 March 2021 
 
 
Major Shawne Anderson 
Raleigh Police Department 
6716 Six Forks Rd 
Raleigh NC 27615 
 
 
 
RE:  U visas and armed robberies 
 
 
Dear Major Anderson: 
 
 
I appreciate that Raleigh Police Department is looking into this issue.   As previously 
discussed, I am respectfully requesting that Raleigh Police Department begins certifying 
armed robberies as “false imprisonments” for two reasons: first, North Carolina law actually 
supports the notion that all armed robberies constitute false imprisonments; and second, 
USCIS is granting U visas based on armed robbery.  
 
To qualify for U-1 nonimmigrant classification, a petitioner must establish that he or she has 
suffered substantial physical or mental abuse as a result of having been the victim of 
qualifying criminal activity; possesses information concerning the qualifying criminal 
activity; and has been helpful, is being helpful, or is likely to be helpful to law enforcement 
authorities investigating or prosecuting the qualifying criminal activity. Section 
101(a)(15)(U)(i) of the Act.  
 
A "victim of qualifying criminal activity" is defined as an individual who has "suffered direct 
and proximate harm as a result of the commission of qualifying criminal activity." 8 C.F.R. § 
214.14(a)(14). "Qualifying criminal activity" is "that involving one or more of' the 28 types of 
crimes listed at section 10l(a)(15)(U)(iii) of the Act or "any similar activity in violation of 
Federal, State, or local criminal law." Section 101(a)(15)(U)(iii) of the Act; 8 C.F.R. § 
214.14(a)(9). 
 

The statutory list of qualifying criminal activity in section 101(a)(15)(U)(iii) of the 
INA, 8 U.S.C. 1101(a)(15)(U)(iii), is not a list of specific statutory violations, but 
instead a list of general categories of criminal activity. It is also a non-exclusive list. 
Any similar activity to the activities listed may be a qualifying criminal activity. 

 



New Classifications of Victims of Criminal Activity, Eligibility for “U” NonImmigrant Status, 
72 Fed. Reg. 53,014, 53,018 (Sept. 17, 2007) (to be codified at 8 C.F.R. pts. 103, 212, 214, 
248, 274a & 299 (emphasis added) (the “Interim Rule”). 
 
There is no statute in North Carolina making false imprisonment a crime, but it was a crime 
at common law, and the common law was adopted as the law of this State. N.C. Gen. Stat. § 
4-1. False imprisonment is the illegal restraint of someone against their will. State v. Dix, 
282 N. C. 490, 193 S. E. 2d 897 (1973). Armed robbery cannot be committed without some 
restraint of the victim. State v. Fulcher, 294 N.C. 503 (1978). Restraint is an inherent, 
inevitable feature of armed robbery. Id.; see also State v. Prevette, 317 N.C. 148, 157 (N.C. 
1986) ("We recognize the fact that murder is not within that class of felonies, such as 
forcible rape and armed robbery, which cannot be committed without some restraint of the 
victim"); State v. Pigott, 331 N.C. 199, 210 (1992) ("We hold that all the restraint necessary 
and inherent to the armed robbery was exercised by threatening the victim with the gun.") 
 
A "technical assault" is "always necessarily included in any robbery" People v. Dozier, 90 
Cal.App.3d 174, 178 (Cal. Ct. App. 1979) (cited for persuasiveness) and a "technical assault is 
always committed with false imprisonment[.]" Fowler v. Valencourt, 334 N.C. 345, 348 
(1993).  For those reasons, even if the perpetrator is only charged with armed robbery,  the 
cooperating victim remains eligible for a U visa based on the substantially similar offense of 
false imprisonment.  See 8 C.F.R. 214.14(a)(9) (“The term ‘any similar activity’ refers to 
criminal offenses in which the nature and elements of the offenses are substantially similar 
to the statutorily enumerated list of criminal activities.”) 
 
Also, notwithstanding the literal language of the regulations, USCIS systematically grants U 
visas to victims of robbery.  According to a USCIS FOIA release, in 2016, USCIS granted 130 
U visas based on the crime of “Robbery”.  To the extent that Raleigh Police Department 
believes that the law on U visas and armed robberies is grey, it would be the best practice to 
nonetheless sign the otherwise eligible certifications and allow this issue to be elucidated by 
federal tribunals. 
 
Feel free to contact me if you have any further questions or concerns about this inquiry.  My 
cell phone number is (240) 418 6750 and my e-mail address is a.lebedev@lebedevesq.com  
 
 
Sincerely, 
 
/s/ Anton M. Lebedev 
Law Offices of Anton M. Lebedev 
















